
Parental Alienation Syndrome 

 

Parental Alienation Syndrome (PAS) was a term introduced by Richard A. Gardner, an 

American child psychiatrist in a paper he published in 19851. Mr. Gardner uses the term 

to refer to a number of symptoms suffered by children during child custody disputes. 

In essence, PAS refers to a collection of symptoms observed in children who are being 

actively induced by one parent (normally the parent with whom they have more contact) 

(the “Custodial Parent”) to hate and detest the other parent (the “Hated Parent”). 

Circumstances surrounding PAS identified by Mr. Gardner include: 

(1) Conscious and deliberate attempts by the Custodial Parent to criticize and 

denigrate the Hated Parent; 

(2) Frequent and repeated attempts by the Custodial Parent to brainwash the child 

into forming a negative view of the Hated Parent; 

(3) The Custodial Parent describing attempts by the Hated Parent to contact the child 

as harassment; 

(4) The child experiencing an obsessive hatred of the Hated Parent; 

(5) Lack of ambivalence by the child in their belief that the Custodial Parent is “all 

good” and the Hated Parent is “all bad”; and 

(6) The child exhibiting a guiltless disregard for the feelings of the Hated Parent. 

 

Mr. Gardner’s attempt to present PAS as a psychological disorder admissible in court has 

been fiercely divisive due to the lack of empirical evidence he relies on in his publications 

about PAS. He mostly depends on his ‘observations’ as a child psychiatrist which were 

accumulated over 30 years ago. Academic critics have argued that his theory is biased, 

unscientific, and should be accorded minimal legal weighting in family courts. 

On one hand, courts recognize that children have a great deal of exposure to Custodial 

Parents, who may then exert their influence on the children and shape their perspectives 

in a manner that is wholly outside of the control of the Hated Parent. In high-conflict cases, 

the Custodial Parent may, consciously or unconsciously, influence their children to share 

their feelings of hostility against the other parent. PAS articulates this concern, Mr. 

Gardner has successfully drawn the attention of the psychiatry community to this 

particular family dynamic and laid down the foundations for further research. Courts are 

therefore willing, in some cases, to protect the rights of the Hated Parent if the requested 

order can be justified on the facts. In the Family Court case of PFH v CMS 2, the husband 

was granted custody, care and control of the two children of the family. One of the factors 
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leading to this order was the factual finding that the children were likely to be suffering 

from PAS. 

On the other hand, some judges have expressed a degree of resistance to conferring legal 

recognition on a disorder that has not been formally recognized by the Diagnostic and 

Statistical Manual of Mental Disorders, Fifth Edition (DSM-5). Family court judges are 

aware of the fact that PAS has not been widely accepted by the medical community, and 

have expressed discomfort with making orders that intrude into the family life on the basis 

of such a speculative disorder. It may also be difficult in practice for the Hated Parent to 

prove that any dislike on the part of the children can be attributed to, and were caused 

by, the actions of the Custodial Parent. In the case of TPL v WYY3, the father was ordered 

to pay costs of and incidental to the custody application because the judge made the 

factual finding that the father had been pursuing unfounded allegations of PAS. 

Applications for child custody orders on the basis of claims that the children are victims 

of PAS may therefore be susceptible to attack at both the application stage and on appeal.  

PAS has also been referred to as an “abuser’s defence”. A child dislikes one parent because 

that person engaged in abusive behaviour towards the child. The abusive parent then 

seeks to explain the child’s antipathy on the grounds the child is a victim of PAS, thus 

moving the focus of the court proceedings away from his/her abusive behaviour. 

PAS remains a highly contentious area of family law. The family courts of Hong Kong have 

expressed a mixed reaction to allegations of PAS. As child custody cases tend to be 

extremely fact-sensitive, the strength of an argument based on PAS may vary greatly 

depending on the circumstances of the case. 

Kindly note that the above should not be relied upon on as legal advice and specific legal 

advice should be sought at all times in relation to the above. 

If you would like to discuss any of the matters discussed, please contact Gregory Payne at 

greg.payne@payneclermont.com  
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